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§1439.10 Benefits limitation.

The total amount of benefits that a
person, as determined in accordance
with part 1400 of this chapter, shall be
entitled to receive under any subpart
may not exceed $40,000 for any one loss
or year. Also, the Deputy Adminis-
trator may take such action as needed,
whether or not specifically provided
for, to avoid a duplication of benefits
under the several programs provided
for in this part and may impose such
cross-program payment limitations as
may be consistent with the intent of
this section and this part.

§1439.11 Gross revenue limitation.

A person, as defined in part 1400 of
this chapter, who has annual gross rev-
enue in excess of $2.5 million shall not
be eligible to receive assistance under
this part. For the purpose of this deter-
mination, annual gross revenue means:

(a) With respect to a person who re-
ceives more than 50 percent of such
person’s gross income from farming
and ranching, the total gross revenue
received from such operations; and

(b) With respect to a person who re-
ceives 50 percent or less of such per-
son’s gross income from farming and
ranching, the total gross revenue from
all sources.

§1439.12 Maintenance of books and
records.

Livestock producers or any other in-
dividual or entity seeking or receiving
assistance under this part shall main-
tain and retain financial books and
records that will permit verification of
all transactions with respect to the
provisions of this part for at least 3
years following the end of the calendar
year in which assistance was provided,
or for such additional period as CCC
may request. Destruction of records
after that date shall be at the risk of
the producer or other person receiving
assistance. An examination of such
books and records by a duly authorized
representative of the United States
Government shall be permitted at any
time during business hours.
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§1439.100 Administration.

(a) The regulations in this subpart
provide for what will be referred to as
the 2003/2004 Livestock Assistance Pro-
gram (LAP) which will be administered
under the general supervision and di-
rection of the Executive Vice Presi-
dent, Commodity Credit Corporation
(CCC), and the Deputy Administrator
for Farm Programs, Farm Service
Agency (FSA). In the field, the regula-
tions in this part will be administered
by FSA State and county committees.

(b) The FSA State executive direc-
tors, county executive directors, and
State and county committees do not
have the authority to modify or waive
any of the provisions in this part un-
less specifically authorized by the Dep-
uty Administrator.

(c) The FSA State committee may
take any action authorized or required
by this part to be taken by the FSA
county committee that has not been
taken by such committee, such as:

(1) Correct or require a FSA county
committee to correct any action taken
by such committee that is not in ac-
cordance with this part; or

(2) Require an FSA county com-
mittee to withhold taking any action
that is not in accordance with this
part.

(d) No delegation herein to an FSA
State or county committee shall pre-
clude the Executive Vice President,
CCC, or a designee, or the Deputy Ad-
ministrator from determining any
question arising under this part or
from reversing or modifying any deter-
mination made by an FSA State or
county committee.

(e) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Although participa-
tion in the 2003/2004 LAP is voluntary,
program benefits will not be provided
unless the participant furnishes all re-
quested data.

§1439.101 Applicability.

(a) Subject to the availability of
funds, this subpart sets forth the terms
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and conditions applicable to the 2003/
2004 LAP authorized by Public Law 108—
324. Program regulations for prior live-
stock assistance programs can be found
at 7 CFR 1439 as it was published on
January 1, 2001, January 1, 2002, and
January 1, 2004. Benefits will be pro-
vided to eligible livestock producers in
the United States under this subpart in
declared disaster counties that were
subsequently approved for relief under
this part by the Deputy Administrator.
(b) Unless otherwise determined by
the Deputy Administrator, a livestock
producer is not eligible to receive pay-
ments for the same loss under both this
subpart and another Federal program.

§1439.102 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering this subpart. The defi-
nitions in §1439.3 shall also be applica-
ble, except where those definitions con-
flict with the definitions set forth in
this subpart, in which case the defini-
tions in this section will apply.

Application means the Livestock As-
sistance Program Application. The Ap-
plication is available at FSA county
offices.

Disaster county means a county in-
cluded in the geographic area covered
by a qualifying natural disaster dec-
laration approved in calendar year 2003
or calendar year 2004, with respect to
losses which occurred no earlier than
January 1, 2003, and no later than De-
cember 31, 2004. The eligible disaster
county is only the primary county
where the disaster occurred and does
not include a contiguous county which
is not itself a disaster county.

Livestock means beef and dairy cattle,
elk, reindeer, bison and beefalo (when
maintained on the same basis as beef
cattle), sheep, goats, swine, and equine
animals where such equine animals are
used commercially for human food or
kept for the production of food or fiber
on the owner’s farm.

Production year means calendar year.

Qualifying natural disaster declaration
means:

(1) A natural disaster declared by the
Secretary under section 321(a) of the
Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1961(a)); or

§1439.103

(2) A major disaster or emergency
designated by the President under the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C.
5121 et seq.).

§1439.103 Eligible loss.

(a) To be eligible for 2003/2004 LAP,
for losses during the 2003 or 2004 cal-
endar years, a producer must have
owned or leased grazing land within
the physical boundary of a disaster
county that was approved as a primary
county under a Secretarial disaster
designation or Presidential disaster
declaration in 2003 or 2004, or approved
as a primary county after December 31,
2004, for qualifying losses that occurred
prior to January 1, 2005 (That is, losses
in 2003 and 2004).

(b) To be eligible for benefits under
this subpart, a livestock producer in an
eligible county must have suffered a
loss of grazing production in an eligible
county equivalent to at least a 40-per-
cent loss of normal carrying capacity
for a minimum of 3 consecutive months
during the 2003 or 2004 production year
as defined in §1439.102.

(c)(1) Producers in counties contig-
uous to an eligible county that were
not designated as a disaster county in
their own right will not receive bene-
fits under this subpart.

(2) Grazing losses must have occurred
on native and improved pasture with
permanent vegetative cover and other
crops planted specifically for the sole
purpose of providing grazing for live-
stock, but such losses do not include
losses on, or with respect to, land seed-
ed to small grain forage crops.

(d) The percentage of loss eligible for
compensation shall not exceed the
maximum percentage of grazing loss
for the county as determined by the
FSA county committee and not be
greater than 80 percent; and

(e) The FSA county committee shall
determine the producer’s grazing loss
and shall consider the amount of avail-
able grazing production during the
LAP normal grazing period, whether
more than the normal acreage of graz-
ing land was required to support live-
stock during the LAP normal grazing
period, and whether supplemental feed-
ing of livestock began earlier or later
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